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OIQBST: 

1. Protest based upon a l l e g e d  i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  which  are  a p p a r e n t  p r i o r  t o  t h e  
c l o s i n g  da te  for  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  
m u s t  be f i l e d  p r i o r  t o  t h a t  c l o s i n g  d a t e  i n  
order to  be t ime ly .  

2. Protest  t h a t  agency f a i l e d  t o  conduc t  preaward 
su rvey  on p r o t e s t e r ,  f i l e d  more t h a n  10 working 
d a y s  a f t e r  t h e  b a s i s  f o r  p r o t e s t - - n o t i c e  t h a t  
award was made t o  a n o t h e r  o f f e r o r - - i s  known, is 
dismissed a s  unt imely .  

3.  Protest  t h a t  agency may have r e v e a l e d  
p r o t e s t e r ' s  p r i c e s  t o  t h e  o t h e r  offerors  w i l l  
n o t  be c o n s i d e r e d  w h e r e  i t  is based o n  
unsuppor ted  s p e c u l a t i o n  on ly .  

S t a n d a r d  E l e k t r i k  Lorenz A k t i e n g e s e l l s c h a f t  (SEL) 
p r o t e s t s  t h e  Department o f  t h e  Army's (Army) award o f  a 
c o n t r a c t  t o  t h e  Siemens AG-AT&T conso r t ium,  under  request 
f o r  p r o p o s a l s  No. DAJA37-84-R-0430 f o r  t h e  i n s t a l l a t i o n  of  
key t e l e p h o n e  sys t ems  i n  t h e  Federal  Repub l i c  o f  Germany. 
W e  d i s m i s s  t h e  p r o t e s t .  

SEL.and s i x  o the r  f i r m s  s u b m i t t e d  o f f e r s  by t h e  
J a n u a r y  14, 1985, c l o s i n g  date  f o r  r e c e i p t  of i n i t i a l  
p r o p o s a l s .  SEL a lso responded t o  t h e  Army's subsequent  
request f o r  a best and f i n a l  o f f e r  ( B A F O ) ,  w i t h  a c l o s i n g  
date o f  A p r i l  23 ,  and t o  t h e  request f o r  a second BAFO, 
w i t h  a c l o s i n g  da t e  of J u n e  27. 

On J u l y  2 9 ,  S E L  r e c e i v e d  notice from t h e  Army t h a t  
award had been made t o  Siemens AG-ATCT. On August 1 2 ,  SEL 
r e c e i v e d  a d e b r i e f i n g  from c o n t r a c t i n g  o f f i c i a l s  as  t o  why 
i t s  p r o p o s a l  was n o t  a c c e p t e d .  

By l e t t e r  of August 28, SEL set  f o r t h  a number of 
def ic iencies  i t  p e r c e i v e d  i n  t h e  s o l i c i t a t i o n  and i n  t h e  
n e g o t i a t i o n s ,  r e q u e s t i n g  t h e  agency t o  t a k e  t h e s e  i n t o  
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c o n s i d e r a t i o n  " s h o u l d  a n y  p r o t e s t  of o u r  competitors l e a d  
t o  a r e v i e w  o f  t h e  p r o j e c t . "  I n  p a r t i c u l a r ,  SEL a r g u e d  
t h a t  it s h o u l d  have  been  p e r m i t t e d  t o  o f f e r  per d iem 
rates b a s e d  upon t h e  d i s t a n c e  t o  t h e  w o r k s i t e ,  t h a t  t h e  
s o l i c i t a t i o n  p r o v i s i o n s  r e l a t i n g  t o  t h e  e v a l u a t i o n  of labor 
h o u r s  and i n s t a l l a t i o n  material were d e f e c t i v e ,  t h a t  t h e  
r e q u e s t  fo r  a second BAFO was improper, and t h a t  c o n t r a c t -  
i n g  o f f i c i a l s  f a i l e d  t o  c o n d u c t  a preaward s u r v e y  or meet 
w i t h  SEL pr ior  t o  making award t o  Siemens  AG-ATCT. 

By l e t t e r  of September 7 ,  t h e  Army d e f e n d e d  i ts  
a c t i o n s .  S h o r t l y  t h e r e a f t e r ,  SEL l e a r n e d  t h a t  two of its 
c o m p e t i t o r s ,  San/Bar  C o r p o r a t i o n  and E n g i n e e r i n g  and 
P r o f e s s i o n a l  S e r v i c e s  I n c o r p o r a t e d  (EPS) had f i l e d  pro- 
t e s t s  w i t h  our O f f i c e ,  8-219644.1 and  B-219657, r e s p e c -  
t i v e l y ,  c o n c e r n i n g  t h e  award t o  Siemens  AG-AT&T. SEL 
s u b s e q u e n t l y  f i l e d  t h i s  p r o t e s t  w i t h  o u r  O f f i c e  o n  
October 2. 

SEL i n i t i a l l y  a l l e g e s  t h a t  t h e  p rocuremen t  was 
improper f o r  t h e  r e a s o n s  se t  f o r t h  i n  i t s  August  28 l e t t e r  
t o  t h e  agency .  

O u r  B i d  Protest  R e g u l a t i o n s ,  4 C.F.R.  par t  2 1  ( 1 9 8 5 ) ,  
require  p r o t e s t s  based upon a l l e g e d  i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  wriich a r e  a p p a r e n t  p r i o r  t o  t h e  n e x t  c l o s i n g  
da t e  f o r  r e c e i p t  o f  p r o p o s a l s  t o  be  f i l e d  b e f o r e  t h a t  d a t e  
i n  order t o  be t i m e l y .  4 C.F.R. S 2 1 . 2 ( a ) ( l ) .  P r o t e s t s  
based  upon other improprieties m u s t  be f i l e d  n o t  l a t e r  t h a n  
10  working  d a y s  a f t e r  t h e  b a s i s  f o r  p r o t e s t  is known or 
s h o u l d  have  been  known, wh icheve r  is ear l ier .  4 C.F.R. 
S 2 1 . 2 ( a ) ( 2 ) .  S i n c e  SEL d i d  n o t  p ro tes t  t h e  d e f i c i e n c i e s  
i n  t h e  s o l i c i t a t i o n  pr ior  t o  t h e  n e x t  c l o s i n g  d a t e  o r  t h e  
f a i l u r e  to  c o n d u c t  a p reaward  s u r v e y  or  m e e t i n g  w i t h i n  10 
d a y s  of l e a r n i n g  o f  t h e  award to  Siemens  AG-AT&T, these 
g r o u n d s  o f  . p r o t e s t  are u n t i m e l y .  
P e r s p e c t i v e s ,  B-218338, J u n e  2 4 ,  1985, 85-1 C.P.D. 11 715. 

a l l e g a t i o n  i n  EPS 's  p r o t e s t  t h a t  t h e  p r i c e s  i n  E P S ' s  o f f e r  
were known almost i m m e d i a t e l y  a f t e r  t h e  o f f e r  was 
s u b m i t t e d .  SEL s t a t e s  t h a t :  

- S e e  Employment 

I n  i t s  protest  t o  our O f f i c e ,  SEL a l so  r e f e r s  t o  a n  

I' . . . [ i ] f  t h e  government  c o n f i r m s  t h i s  g r a v e  
a s se r t ion  i t  cannot  be e x c l u d e d  t h a t  a l so  SEL 
p r i c e s  were p o s s i b l y  known t o  t h e  c o m p e t i t o r s  
and i t  would b e  o b v i o u s  t h a t  t h i s  f a c t  was 

I 
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d i s a d v a n t a g e o u s  for S E L  i n  r e s p e c t  of a correct 
project award . " 
S E L  h a s  submitted n o  e v i d e n c e  to show t h a t  government 

a c t i o n  r e s u l t e d  i n  its prices be ing  r e v e a l e d  to  its 
c o m p e t i t o r s  t o  SEL's c o m p e t i t i v e  d i s a d v a n t a g e .  SEL's 
unsuppor ted  s p e c u l a t i o n  does n o t  w a r r a n t  o u r  c o n s i d e r i n g  
t h e  matter f u r t h e r .  - See Alan Scott I n d u s t r i e s ,  8-219096, 
J u n e  20, 1985, 85-1 C.P.D. 1 706. 

The protest is dismissed. 

Robert M. St rong  
Deputy Associate 

Genera l  Counsel 




